VILLAGE OF OAKFIELD BOARD OF TRUSTEES 
SPECIAL MEETING

              February 17th, 2015 @ 5:00 pm
A special meeting of the Village of Oakfield Board of Trustees was called to order at 5:00 p.m. by Mayor Jason Armbrewster, followed by the Pledge to the Flag.  The following Trustees were present: Scott Boring, David Boyle, Shelly D’alba, Joan Stevens. 

Also Present: Clerk/Treasurer, Andrew Maguire; D.P.W. Supervisor, David Laney; Village Attorney, Reid Whiting; Mountain Engineering, Steve Mountain. 
PUBLIC COMMENTS: 
None
NEW BUSINESS:
1. Street Reconstruction, Forest Ave. & Water St Bid Tabulations and Awards. Mountain Engineering: Steve Mountain. 
Contract # 1: Steve Mountain reports that the bond resolution needs a super majority and all board members are present and must agree. Mr. Mountain would like to speak with the attorney about the documents. There were two contracts that were bid. A lot of good bids and competition and he believes the Village received the best pricing possible. After the finalized bid doc, contract # one’s low bid was $461,750 and the high amount of about $780,000. Our bid opening meeting was held on February 5th @ 11 AM, and was public posted and had a great turn out. Mr. Mountain would like to go over contract # one. The original engineering estimate of $415,131 was a little low. All bids included appropriated acknowledgements, 45 days they are valid, and math was corrected and checked as some did have errors. The apparent low bid was Visone, after correcting DJM’s bid, they became the new low bidder. Visone made an $8 mistake. DJM made 8 errors total on the bid. Unit prices were also bid. Some were unbalanced, meaning they overloaded on one or two items and underbid on different items. Not ok to un-balance the bid. Sometimes contractors will put a lump sum of items, and put more money into it and not as much work. If we over-estimate the quantity, they know the full amount will not get paid to them. It is ok, within being reasonable. One notable cost item was 69-79% lower projections in pipe lines piece of the contract. They may think the Village over-estimated certain items and they may lowball the figure. The problem it can cause is in the evaluation of the true cost of each item. We know that each bid is not always the same. Mayor Armbrewster states to clean out the catch basins would be about $13,000 total and if that would lower the cost if we remove that piece. Mr. Mountain states the low bidder could change based on what the Village wants. He would recommend keeping the alternate for $13,000 for the catch basin cleanouts, it is a 50-100 year project that would be completed and done. Given the amount of errors and the unbalancing of DJM Inc, which came in as the low bidder, Mountain recommends not accepting the low bid based on dollar amount solely. He would recommend the Village Attorney, Reid Whiting, agrees before proceeding. Mr. Whiting states that on the specifications, if the contractor does not balance bids, is not responsive, or not deemed responsible, the Village can go with another bid. On Contract # 1, DJM had the most errors he has seen on a bid. The contract bids needs to be right. The owner reserves the right to reject all bids if they would like. Owner also reserves the right to deem a company not responsible, not in best interest to award, and all formalities in price, term and all the additions. Trustee Boring feels this would fall under unbalanced and not responsible. Mr. Mountain also states unresponsive as well. Reid says lowest responsible bidder, and if this is error ridden, then that would be irresponsible. DJM is a newer company, they have the equipment, and the experience of people doing the work, but the errors on the bid is the biggest issue. The bonding attorney, John Alessi, from Alessi, Hodgson and Russ Inc, is working on the bonding and BAN documents. It is not something that is contingent on accepting a bid. Now we would be considering Visone as the next low bidder with roughly $493,000 for a bid without alternatives. The alternate is the cleanouts of the catch basins. We waive the cost with the benefit of having those. Low bid is $13,200 for that piece. It is difficult to differentiate when a plugged sewer occurs and who is responsible, the home owners or Village. This will clean-out the Village’s portion. Mountain recommends accepting that piece. Alternate bid # 2 was for ducto-line pipe vs PVC, and PVC was chosen and less expensive. The low bidder’s amount was $16,500 for ducto-liner pipe, it was not included recommendations. Supervisor Laney states PVC piping is fine and less expensive. Mr. Mountain addressed Alternate # 3, polymer vs copper piping. Short side would be $900 and long would be $2400. He’s had excellent luck with copper in the past. They are pretty equal. Polymer shrinks and contracts, more work installing. For the little extra cost, he would recommend copper. Supervisor Laney agrees, copper is easier to work with and would be fine. Visone did have one item, 1-6, that was 108% higher than other bidders. Mr. Mountain had some discussions with Visone. Asking for a compactive effort. Contract # 1 needs to be sure asphalt work is ready for when contract # 2 begins. The select fill needs select backfill, Visone understands that. They submitted contracts on hand for similar projects they have done, all equipment, background, and engineers are giving them good recommendations. Also was recently awarded a Town of Batavia contract. They have a couple projects on the books; other contractors think they are capable of handling this. His recommendation is to award Visone Construction, with a bid of $509,545.00 with alternatives. 
A Motion was made by Trustee D’alba to not award DJM Inc. contract # 1, the lowest dollar amount bidder, on recommendation of Mountain Engineering and The Village Attorney, on the merit of unresponsiveness and irresponsibility, second by Stevens. Ayes: Boring, Boyle, D’alba, Stevens.    Carried
A Motion was made by Trustee Boyle to award contract #1, and adopt Resolution # 3-2015, Awarding Contract # 1 for the Forest Ave and Water St Reconstruction Project, to Visone Construction, with a bid amount of: $509,545.00, second by Trustee Boring.  Ayes: Boring, Boyle, D’alba, Stevens.     Carried.
Contract # 2: Mr. Mountain states the low bidder came in just over $433,000. Again the original engineers estimate was low at $369,000. Asphalt pricing came in higher than expected. There was no item for adjustment on the cost of asphalt based on oil prices. There were no errors in any of the bids. There were 2 alternate items in the contract. Deduction alternate for driveway asphalt. There will be a savings of $5000 if the Village wants asphalt aprons, instead of concrete. Steve would recommend concrete and not accept the deduct alternate for asphalt. Only a $5000 difference for all driveways and concrete lasts far longer. It is the best value for tax payer. Second alternate was to deduct all concrete sidewalks. A lot of blocks need to be replaced. There would be a lot of disturbance to the sidewalks. They received a price for full replacement. If the cost is too high for all of them to be re-done, they can deny the alternate. The amount of deduct by American paving was $49,000 for all sidewalks. The Village will still have half of them to do at a higher price. Will save only roughly $15000. Trustee D’alba feels all new sidewalks would be nice; they are in rough shape on those streets. Trustee Boyle agrees, so does Mayor Armbrewster. Mr. Mountain said it will be a long time before they need to be redone if they do them all now. A 5 foot sidewalk will be better for the DPW and the Snow Plow machine and is the norm for sidewalk sizes. Mr. Mountain recommends to not accept deduct. Ability to do the work was fine. American paving has done jobs with the Village in the past; they do asphalt day in and day out and are a very reputable company. Trustee D’alba says quality of the company is very important. Mr. Mountain recommends awarding contract #2, a bid of $433,000 to American Paving Inc. Mr. Mountain did draft recommendations and 2 resolutions for the awards which he presented to the Village Board of Trustees. They are contingent on financing and bonding. They are also contingent on review and approval from the Village Attorney and on insurance and bonds of the awarded companies. A period of usefulness can be applied to each item. They will need to come up with a weighted average and 25 years of probable usefulness. In section one of the bond resolution, that section needs to be in the bid documents. There were cost estimates, but not an engineering report, as the streets are over 50 years old. Village Attorney Reid Whiting asked if the Village would want a contingency on the interest rates of the bonding of a certain rate and/or below. Mayor Armbrewster states that may be a good idea. Municipal Solutions President, Jeff Smith, was contacted via conference call to discuss interest rates for the bonding. Mr. Smith states an appropriate interest rate for a Bond Anticipation Notice (BAN), up to 5 years, would be most likely around 1 to 1.3% interest. Bonds, 25 years on the long term side, net interest rate of about 4%. Current interest rate is around 3.7% net interest. First principal reduction is 24 months from original borrowing. Set up a proposed amortization table. Start out at that rate for the early years. Amortize the schedule over 27 years. Set up a schedule at 4%. Using the savings in the interest, the Village will try to pay down the principal when BAN is in place. Paying principal earlier makes more sense.  Once the resolution is adopted, the Village is pretty much locked into that. He does not believe they can re-bond again, for something that can be rebounded. Mr. Smith likes the level amortization schedules and the Village would get used to paying the full amount early. In the future, the Village may be able to drop the payment. Steve Mountain also needs to know separation of accounts. They will need to proportion that out between the funds; General, Water and Sewer and costs associated to each.  Take advantage of lower ban rate and paying more toward principal to start. Village Attorney Whiting states if we put in 4.5% and the bond market shoots up, we may be locked. Mr. Mountain ran some numbers and states $76,000 would be the upset number of annual payment. If 3% then 68,280. Current estimates with bid would be 1.2%. DB what are our steps. Resolution adopted by at least 2/3’s vote. Post and publish in the paper and 6 places in the Village of Oakfield. Permissive referendum, once that 30 day time frame has passed. An estopple notice must be posted after the permissive referendum time frame. It must be signed with contracts before the estopple notice and Bond Counsel says it is acceptable. They will not signing contracts within 50 days anyway. Mr. Whiting states any contracts signed, the Village should make them subject to permissive referendum requirements. Mr. Mountain says, timing wise, we should be in good shape and then we can execute the contracts. Mr. Whiting states he agrees with the contingencies that are in here. Mayor Armbrewster states the Village is working on an agreement with Town of Oakfield for Water and Sewer. The Town wants to address this with their attorney and draft a water agreement; they will propose it to us at a future meeting. Mr. Mountain recommends working on a sewer agreement as well. There is one made between Town of Batavia and City of Batavia and the verbiage would be similar. 
A Motion was made by Trustee D’alba, to award contract # 2, and adopt Resolution # 4-2015; Awarding Contract # 2 for the Forest Ave and Water St Reconstruction Capital Project, to American Paving Inc, for a bid amount of $433,371.00, second by Trustee Boring. Ayes: Boring, Boyle, D’alba, Stevens.     Carried
A Motion was made by Trustee D’alba to adopt Resolution #5- 2015; A BOND RESOLUTION, DATED FEBRUARY 17, 2015, OF THE VILLAGE BOARD OF TRUSTEES OF THE VILLAGE OF OAKFIELD, GENESEE COUNTY, NEW YORK (THE “VILLAGE”), AUTHORIZING CAPITAL IMPROVEMENTS PROJECT PRIMARILY ALONG WATER STREET AND FOREST AVENUE, AT AN ESTIMATED MAXIMUM COST OF $1,200,000, AND AUTHORIZING THE ISSUANCE OF SERIAL BONDS IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $1,200,000, PURSUANT TO THE LOCAL FINANCE LAW TO FINANCE SAID PURPOSE, SAID AMOUNT TO BE OFFSET BY ANY FEDERAL, STATE, COUNTY AND/OR LOCAL FUNDS RECEIVED, AND DELEGATING THE POWER TO ISSUE BOND ANTICIPATION NOTES IN ANTICIPATION OF THE SALE OF SUCH BONDS TO THE VILLAGE TREASURER, second by Trustee Boyle. Ayes: Boring, Boyle, D’alba, Stevens.     Carried. 
Having no further business to come before the Board, the meeting was adjourned @ 6:44 PM on A Motion by Trustee Stevens, seconded by Trustee Boyle. Ayes: Boyle, Boring D’alba and Stevens.       Carried.  
The next regular Board meeting will be March 9th, 2015. @ 7:00 p.m.

Respectfully Submitted, 

Andrew Maguire

Clerk/Treasurer

February 17th, 2015
RESOLUTION #3-2015  



DATED: FEBRUARY 17th, 2015
VILLAGE OF OAKFIELD
RESOLUTION # 3-2015: BID AWARD – CONTRACT NO. 1
WATER STREET AND FOREST AVENUE

RECONSTRUCTION PROJECT


WHEREAS, the Village of Oakfield received bids February 5, 2015 at 11:00 A.M. for Contract No.1 of the Water Street and Forest Avenue Reconstruction project; and


WHEREAS, Visone Construction, Inc. from Depew, New York submitted the lowest responsive bid for the base bid and alternate nos. 1, 3 and 4 for a total bid amount of $509,545.00 (Mountain Engineering, PLLC’s recommendation and bid summary attached).


NOW THEREFORE BE IT


RESOLVED, the Village of Oakfield Board of Trustees hereby awards the Bid to Visone Construction, Inc., at a cost of  $509,545.00 for Contract No.1 of the Water Street and Forest Avenue reconstruction project, contingent on approval of financing and upon all required insurance and bonding being in place as approved by the Village Attorney; and


BE IT FURTHER RESOLVED, the Village of Oakfield Board of Trustees hereby authorizes the Mayor to execute Agreements and issue the Notice to Proceed once the aforementioned conditions are met.

Motion by Trustee Shelly D’alba to adopt Resolution #3-2015: BID AWARD – CONTRACT NO. 1, WATER STREET AND FOREST AVENUE RECONSTRUCTION PROJECT

Seconded by Trustee Joan Stevens
Ayes: D’alba, Boring, Boyle, Stevens

Approved.

RESOLUTION #4-2015
  



DATED: FEBRUARY 17th, 2015
VILLAGE OF OAKFIELD
RESOLUTION # 4-2015: BID AWARD – CONTRACT NO. 2
WATER STREET AND FOREST AVENUE

RECONSTRUCTION PROJECT


WHEREAS, the Village of Oakfield received bids February 5, 2015 at 11:00 A.M. for Contract No.1 of the Water Street and Forest Avenue Reconstruction project; and


WHEREAS, American Paving & Excavating, Inc. from Depew, New York submitted the lowest responsive bid for the base bid for a total bid amount of $433,371.00 (Mountain Engineering, PLLC’s recommendation and bid summary attached).


NOW THEREFORE BE IT


RESOLVED, the Village of Oakfield Board of Trustees hereby awards the Bid to American Paving & Excavating, Inc., at a cost of  $433,371.00 for Contract No.2 of the Water Street and Forest Avenue reconstruction project, contingent on approval of financing and upon all required insurance and bonding being in place as approved by the Village Attorney; and


BE IT FURTHER RESOLVED, the Village of Oakfield Board of Trustees hereby authorizes the Mayor to execute Agreements and issue the Notice to Proceed once the aforementioned conditions are met.

Motion by Trustee Scott Boring to adopt Resolution #4-2015: BID AWARD – CONTRACT NO. 2, WATER STREET AND FOREST AVENUE RECONSTRUCTION PROJECT

Seconded by Trustee David Boyle
Ayes: D’alba, Boring, Boyle, Stevens

Approved.

A BOND RESOLUTION # 5-2015, DATED FEBRUARY 17, 2015, OF THE VILLAGE BOARD OF TRUSTEES OF THE VILLAGE OF OAKFIELD, GENESEE COUNTY, NEW YORK (THE “VILLAGE”), AUTHORIZING CAPITAL IMPROVEMENTS PROJECT PRIMARILY ALONG WATER STREET AND FOREST AVENUE, AT AN ESTIMATED MAXIMUM COST OF $1,200,000, AND AUTHORIZING THE ISSUANCE OF SERIAL BONDS IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $1,200,000, PURSUANT TO THE LOCAL FINANCE LAW TO FINANCE SAID PURPOSE, SAID AMOUNT TO BE OFFSET BY ANY FEDERAL, STATE, COUNTY AND/OR LOCAL FUNDS RECEIVED, AND DELEGATING THE POWER TO ISSUE BOND ANTICIPATION NOTES IN ANTICIPATION OF THE SALE OF SUCH BONDS TO THE VILLAGE TREASURER.

WHEREAS, the Village Board of Trustees of the Village of Oakfield, in the County of Genesee, New York (the “Village”) desires to undertake a capital improvements project for the reconstruction of and construction of improvements to the Village Water System, Sewer System and Village Roads, primarily on Water Street and Forest Avenue. 
NOW THEREFORE,

BE IT RESOLVED, by the Board (by the favorable vote of not less than two-thirds of all the members of the Board of Trustees) as follows:
SECTION 1.The specific purpose (hereinafter referred to as the “Purpose”) to be financed pursuant to this resolution is a capital improvements project including, but not limited to, the replacement of 1,300 lineal feet of asphalt pavement, water mains, gravity sewer system, storm sewer system, sidewalks and new concrete gutters as well as other improvements more fully identified in the bid tabulations by Steven Mountain, P.E., and including all preliminary work and necessary equipment, materials, and site work and all preliminary costs and costs incidental thereto and in connection with the financing thereof (collectively, the “Purpose”).  The estimated maximum cost of the Purpose is $1,200,000.
SECTION 2.
The Village Board of Trustees plans to finance the estimated maximum cost of the Purpose by the issuance of serial bonds of the Village in an aggregate amount not to exceed $1,200,000, hereby authorized to be issued therefor pursuant to the Local Finance Law, said amount to be offset by any federal, state, county and/or local funds received.  Unless paid from other sources or charges, the cost of such improvements is to be paid by the levy and collection of taxes on all real property in the Village to pay the principal of said bonds and the interest thereon as the same shall become due and payable.
SECTION 3.
It is hereby determined that the Purpose is an object or purpose described in subdivisions 1, 4, 20 and 24 of paragraph (a) of Section 11.00 of the Local Finance Law, and that the weighted average period of probable usefulness of the Purpose at least 25 years.
SECTION 4.
Current funds are not required to be provided prior to the issuance of the bonds authorized by this resolution or any notes issued in anticipation of the sale of such bonds.



SECTION 5.
It is hereby determined the proposed maturity of the obligations authorized by this resolution will be in excess of five years.



SECTION 6.
The faith and credit of the Village are hereby irrevocably pledged for the payment of the principal of and interest on such bonds (and any bond anticipation notes issued in anticipation of the sale of such bonds) as the same respectively become due and payable.  An annual appropriation shall be made in each year sufficient to pay the principal of and interest on such bonds or notes becoming due and payable in such year.  Unless paid from other sources or charges, there shall annually be levied on all the taxable real property of the Village a tax sufficient to pay the principal of and interest on such bonds or notes as the same become due and payable.



SECTION 7.Subject to the provisions of this resolution and of the Local Finance Law, pursuant to the provisions of Section 30.00 relative to the authorization of the issuance of bond anticipation notes or the renewals of such notes and of Section 21.00, Section 50.00, Sections 56.00 to 60.00, Section 62.00 and Section 63.00 of the Local Finance Law, the powers and duties of the Village Board of Trustees pertaining or incidental to the sale and issuance of the obligations herein authorized, including but not limited to authorizing bond anticipation notes and prescribing the terms, form and contents and details as to the sale and issuance of the bonds herein authorized and of any bond anticipation notes issued in anticipation of the sale of such bonds, and the renewals of such notes, are hereby delegated to the Village Treasurer, the chief fiscal officer of the Village  Without in any way limiting the scope of the foregoing delegation of powers, the Village Treasurer, to the extent permitted by Section 58.00(f) of the Local Finance Law, is specifically authorized to accept bids submitted in electronic format for any bonds or notes of the Village.


SECTION 8. 
The temporary use of available funds of the Village, not immediately required for the purpose or purposes for which the same were borrowed, raised or otherwise created, is hereby authorized pursuant to Section 165.10 of the Local Finance Law, for the purpose or purposes described in Section 1 of this resolution.  The Village then reasonably expects to reimburse any such expenditures (to the extent made after the date hereof or within 60 days prior to the date hereof) with the proceeds of the bonds authorized by Section 2 of this resolution (or with the proceeds of any bond anticipation notes issued in anticipation of the sale of such bonds).  This resolution shall constitute the declaration of the Village’s “official intent” to reimburse the expenditures authorized by Section 2 hereof with such bond or note proceeds, as required by United States Treasury Regulations Section 1.150-2.  


SECTION 9.
The Village Treasurer is further authorized to take such actions and execute such documents as may be necessary to ensure the continued status of the interest on the bonds authorized by this resolution, and any notes issued in anticipation thereof, as excludable from gross income for federal income tax purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the “Code”) and to designate the bonds authorized by this resolution, and any notes issued in anticipation thereof as “qualified tax-exempt bonds” in accordance with Section 265(b)(3)(B)(i) of the Code.



SECTION 10.
The Village Treasurer is further authorized to enter into a continuing disclosure agreement with the initial purchaser of the bonds or notes authorized by this resolution, containing provisions which are satisfactory to such purchaser in compliance with the provisions of Rule 15c2-12, promulgated by the Securities and Exchange Commission pursuant to the Securities Exchange Act of 1934.



SECTION 11.
The Village has complied with applicable federal, state and local laws and regulations regarding environmental matters, including compliance with the New York State Environmental Quality Review Act (“SEQRA”), comprising Article 8 of the Environmental Conservation Law and, in connection therewith, duly issued a negative declaration and/or other applicable documentation, and therefore, no further action under the State Environmental Quality Review Act is necessary.


SECTION 12.
In the absence or unavailability of the Village Treasurer, the Deputy Treasurer is hereby specifically authorized to exercise the powers delegated to the Village Treasurer in this resolution.


SECTION 13.
The validity of such serial bonds or of any bond anticipation notes issued in anticipation of the sale of such serial bonds may be contested only if:

1.
(a)
such obligations were authorized for an object or purpose for which the Village is not authorized to expend money, or

(b) if the provisions of the law which should be complied with as of the date of publication of this notice were not substantially complied with 

and an action, suit or proceeding contesting such validity is commenced within 20 days after the date of such publication of this notice, or 

2.
such obligations were authorized in violation of the provisions of the Constitution of New York.
SECTION 14.
This Resolution is subject to permissive referendum pursuant to Section 36.00 of the Local Finance Law.  The Village Clerk is hereby authorized and directed to publish (one time) and post (in at least six conspicuous public places within the Village and at each polling place), this resolution, or a summary thereof, together with a notice of adoption of this resolution subject to permissive referendum, within ten days after the date of adoption of this resolution.


SECTION 15.
If no petitions are filed in the permissive referendum period, the Village Clerk is hereby authorized and directed to publish this resolution, or a summary thereof, together with a notice in substantially the form provided by Section 81.00 of said Local Finance Law, in a newspaper having a general circulation in the Village and hereby designated as the official newspaper of the Village for such publication.
* * * * * * * * * *
The question of the adoption of the foregoing resolution was duly put to vote on a roll call, which resulted as follows:
A Motion was made by Trustee D’alba to adopt Resolution # 5-2015; a Bond Resolution for Forest Avenue and Water Street Reconstruction Capital Project, second By Trustee Boyle.   

AYES: Mayor: Jason Armbrewster

 Trustee: Shelly D’alba


 Trustee: Joan Stevens


 Trustee: David Boyle


 Trustee: Scott Boring

NOES: None

ABSENT: None

Carried.

The foregoing resolution was thereupon declared duly adopted on February 17th, 2015.
